
Application Number 20/00413/HP

Site Address 18 Broadfield Gardens, Worcester, WR4 0DP

Description of 
Development

Detached garden room.

Case Officer Miss Ruth Lambert Applicant Mr Darren Smith

Ward Member(s) Warndon Parish 
North 

Agent Mr Darren Smith

Reason for Referral to 
Committee

Ward Member 
referral

Expiry 
Date

 31 August 2020

Key Issues The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.  

Web link to application https://plan.worcester.gov.uk/Planning/Display/20/00413
/HP

Recommendation The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 
grants planning permission, subject to the 
conditions set out in section 9 of the report.

1. Background

1.1 The application was registered on 6 July 2020 and is due for a decision on 31 August 
2020.

1.2 The application has been referred to the Planning Committee at the request of 
Councillor Hodgson on the following grounds:

 Drainage, what is shown on the plans doesn't appear to be sufficient for what is 
proposed

 A tree sited on the boundary may be affected
 Uncertainty with regard to permitted development given that a conservatory has 

already been constructed
 Concerns with water run-off from the development onto neighbouring gardens
 Accuracy of the plans

2.       The site and surrounding area 

 2.1     This application relates to a part completed summer house sited in the rear garden of 
number 18 Broadfield Gardens and has been submitted following a recent enforcement 
investigation.

2.2 The property is located on the west side of the road and within the Warndon North 
Ward.  The property is within a well-established residential location within the city. 

https://plan.worcester.gov.uk/Search/Results
https://plan.worcester.gov.uk/Search/Results


3.      The Proposals

3.1 The applicant has part constructed a summer house which is positioned with the rear     
elevation abutting the northern boundary of the property.  The structure would require 
the erection of two sides and the flat roof to be considered a complete summer house.  
At the time of visiting the site and measuring the building, it was 6.18 metres in length 
and 3.17 metres in depth and was a height of 2.48 metres in height including the plinth 
which it site upon which is 20 cm in height.  Following the construction of the roof, the 
summer house would be 2.67 metres in height.

3.2 The summer house would be used to house a jacuzzi which would benefit the health of 
the applicant’s wife and as additional outdoor space and a small storage area.  It would 
be finished in cedar cladding and have aluminium bi-folding doors and a rubberised flat 
roof.

3.3 The application is accompanied by a full set of plans together with a suite of supporting    
documents that include:

Location plan
Block Plan
Proposed floor plans and elevations

3.4 In accordance with Article 15 (7) of The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (as amended), full details of the 
application have been published on the Council’s website. As such, Members will have 
had the opportunity to review the submitted plans and documents in order to 
familiarise themselves with the proposals prior to consideration and determination of 
the application accordingly.



4. Planning Policy
 
4.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 

framework for consideration of this application. Section 70(2) of the Act requires the 
decision-maker in determining planning applications/appeals to have regard to the 
Development Plan, insofar as it is material to the application/appeal, and to any other 
material consideration. Where the Development Plan is material to the development 
proposal it must therefore be taken into account.  Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 requires the application/appeal to be determined in 
accordance with the Plan, unless material considerations indicate otherwise.

4.2 Policy SWDP 21 requires that all development will be expected to be of a high design 
quality and integrate effectively with its surroundings and that development proposals 
must complement the character of the area. Furthermore, proposals should respond to 
surrounding buildings and the distinctive features or qualities that contribute to the 
visual and heritage interest of the townscape, frontages, streets and landscape quality 
of the local area and states that the scale, height and massing of development must be 
appropriate to the setting of the site and the surrounding landscape character and 
townscape, including existing urban grain and density.

4.3 The Development Plan for Worcester now comprises:

 The South Worcestershire Development Plan (SWDP) which was adopted February 
2016, and;

 The Worcestershire Waste Core Strategy, which was adopted on December 2012. 

South Worcestershire Development Plan

4.4   The following policies of the SWDP are considered to be relevant to the proposal:

SWDP 21 Design
SWDP 29 Sustainable Drainage Systems

The Waste Core Strategy for Worcestershire - Adopted Waste Local Plan 2012-
2027 

4.5 The Waste Local Plan was adopted by Worcestershire County Council on 15 November 
2012 and is a plan outlining how to manage all the waste produced in Worcestershire 
up to 2027. The following policies are relevant to this application: 

WCS1   (Presumption in favour of sustainable development) 
WCS3   (Re-use and recycle)
WCS17 (Making provision for waste in new development)

Material Considerations

1. National Planning Policy Framework

4.6 The latest version of the National Planning Policy Framework (NPPF) was published and 
came into effect in February 2019. The NPPF sets out the Government's planning 
policies for England and how these are expected to be applied. It constitutes guidance 
for local planning authorities and decision takers and is a material planning 
consideration in determining planning applications. 

4.7 The NPPF outlines a series of considerations against which delivering sustainable 
development should be assessed. 



Paragraph 186 of the NPPF encourages Local Planning Authorities to approach decision 
taking in a positive way and to foster the delivery of sustainable development. LPAs are 
advised at paragraph 187 of the NPPF to look for solutions rather than problems and 
decision-takers are asked to approve applications for sustainable development where 
possible.

4.8 The Government believes that sustainable development can play three critical roles in 
England: an economic role, contributing to a strong, responsive, competitive economy; 
a social role, supporting vibrant and healthy communities; and an environmental role, 
protecting and enhancing our natural, built and historic environment.

2. National Planning Practice Guidance 

4.9 On 6th March 2014 the Government also published National Planning Practice Guidance 
(NPPG) that has been updated in the meantime and comprises, amongst other 
matters: Design, Determining a planning application, Health and Wellbeing, Noise, and 
Use of Planning Conditions. 

3. Supplementary Planning Documents

4.10 The following Supplementary Planning Documents (SPD) are relevant to the application 
proposals:-

 South Worcestershire Design SPD

The South Worcestershire Design SPD was adopted on 5th March 2018 and aims to 
encourage high standards of design for development proposals in accordance with the 
aims and interests that the NPPF seeks to protect and promote. The Design Quality 
SPD is consistent with the planning policies in the SWDP. 

 
5.      Planning History

5.1  The site has been the subject of the following planning applications:

  ENF/20/0052 Erection of summer house

  Pre-application Engagement

  None

  Public Consultation by Applicant

None

6      Consultations

6.1 Formal consultation, including display of site notices, has been undertaken in respect of 
the application. The following comments from statutory and non-statutory consultees 
and interested third parties have been received in relation to the original and amended 
proposals and are summarised as follows:

Neighbours and other third party comments An objection has been received from 
the occupants of 14 Broadfield Gardens on grounds relating to the following matters:

- Drainage
- Potential damage to tree roots



- Inaccuracy of the plans
- Query with regard to permitted development

Worcester City Council Landscape and Biodiversity Adviser: No objection

Worcestershire County Council (Highway Authority): No comments

South Worcestershire Land Drainage Partnership: Comments
“In the accompanying Water Management Statement, the Applicant proposes rainwater
harvesting with overflow to soakaway and permeable paving. The use of soakaways is
acceptable in principle subject to site and ground conditions being suitable. Reference to 
a soils map reveals that ground conditions at this location may be unsuitable for 
infiltration drainage methods, being described as clay soils with slightly impeded 
drainage, so options for a nil-infiltration drainage strategy may also need to be 
considered. There is also some doubt that sufficient space in the site layout is available 
to accommodate a soakaway with the required minimum clearances to buildings, site 
boundaries and any root protection zones, without affecting any existing drainage 
systems that serve present buildings.” Conditions recommended

Consulting Arborist: No comments received to date.

6.2 Members have been given the opportunity to read all representations that have been 
received in full. At the time of writing this report no other consultation responses have 
been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt. 

6.3 In assessing the proposal due regard has been given to local residents comments as 
material planning considerations. Nevertheless, I am also mindful that decisions should 
not be made solely on the basis of the number of representations, whether they are for 
or against a proposal. The Localism Act has not changed this, nor has it changed the 
advice that local opposition or support for a proposal is not in itself a ground for 
refusing or granting planning permission unless it is founded on valid planning reasons.

7. Comments of Deputy Director - Economic Development and Planning

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 
sustainable development principles and these are consistent with the Framework. The 
various impacts of the development have to be assessed and the benefit and adverse 
impacts considered, to establish whether what is proposed is sustainable development. 
Taking the above matters into account I consider the main issues raised by the 
proposal relate to the principle of development and whether the development would be 
sustainable, having regard to the 3 dimensions of sustainability set out in the 
Framework: economic, social and environmental, in particular with regard to:

7.2 1.  The economic role;

2.  The social role:
 

3.  The environmental role:

 - design;
 - Impact on neighbouring amenity;
- drainage issues.

         
These issues will now each be considered in turn. 



The Principle of Development

7.3 The site is located within an established residential locality where the principle of a 
development of this nature would be considered acceptable.  However, notwithstanding 
the above, it is appreciated that where new   development is introduced, it is important 
to evaluate whether the proposals would represent a sustainable form of development.

  Sustainable Development 

1. The economic role

7.4 In the short term the proposal could see employment opportunities for the 
construction period of the project and the need for local goods and services which 
would be of particular benefit given the current situation the country is facing in terms 
of the economy.  In my opinion, this weighs in favour of a recommendation to grant 
planning permission. 

2. The social role 

7.5 The key aim is to provide additional outdoor space and storage which would partly be 
utilised for the health benefits to the applicant’s wife.   As a consequence, it has 
important social roles which weigh in favour of a recommendation to grant planning 
permission. However, one must also consider the impact of the development on nearby 
residents

3. The environmental role

Design 

7.6 All new development should be of high-quality design which integrates successfully 
within the surroundings.  The part constructed building appears to have been 
constructed to a high standard with good quality materials proposed to be used to 
complete the structure. In my opinion, the building is not untypical of one of this 
nature being found in a domestic garden.

Impact on neighbouring amenity

7.7 The site lies adjacent to residential properties located within the Warndon North Ward 
which is an established residential location within the City. Policy SWDP 21 requires 
that new development does not have a significant adverse effect on neighbouring 
amenity. This is consistent with paragraph 127of the NPPF that requires planning 
policies and decisions, amongst other matters, to ensure a high standard of amenity for 
existing and future users of land and buildings. 

7.8 One letter of objection has been received from the residents of 14 Broadfield Gardens 
whose rear garden backs onto the proposed out-building.  Concerns have been raised 
with regard to drainage but any potential issues in this regard can be controlled by 
condition as directed by the South Worcestershire Drainage Engineer. The concerns of 
the South Worcestershire Drainage Engineer that ground conditions at this location 
may be unsuitable for infiltration drainage methods, being described as clay soils with 
slightly impeded drainage, so options for a nil-infiltration drainage strategy may also 
need to be considered. Some doubt is also expressed that sufficient space in the site 
layout is available to accommodate a soakaway with the required minimum clearances 
to buildings, site boundaries and any root protection zones, without affecting any 
existing drainage systems that serve present buildings. For these reasons, conditions 3 
and 4 have been recommended accordingly.



7.9 Concern is also raised with regard to a tree sited on the boundary which could 
potentially have damage caused to the roots by the siting of the proposed out-building.  
Comments from the Consulting Arborist are awaited in this respect.

7.10 With regard to the comments regarding the accuracy of the plans I have been on site 
and have measured the building, I can confirm that the plans are accurate with only 
the addition of the flat roof to add to the height.  

7.11 With regard to the query concerning permitted development and how this could be 
considered as a fallback; outbuildings are dealt with in Schedule 2, Part 1 Class E of 
the Town and Country Planning (General Permitted Development)(England) Order 2015 
which states that if an outbuilding is sited within 2 metres of the boundary then the 
height would be restricted to 2.5 metres.  In this case, the completed building would be 
a maximum of 2.67 metres which is considered very close to that which could be 
constructed without planning permission.  The objector raises the point that a 
conservatory has already been constructed at the property and this would therefore 
have a bearing on this development.  However, there would still be in excess of 50% of 
the total area of the curtilage remaining which would not therefore affect the permitted 
development fallback position.

7.12 The upper element of the outbuilding under construction is and would clearly be visible 
above the height of the boundary fence. However, I do not consider that this, in itself, 
renders the proposal unacceptable or equates to an unacceptable degree of harm. In 
my opinion, the test is not whether there will be any loss of amenity but, rather, 
whether the loss will reduce neighbouring residents’ amenity below a reasonable level 
such that it justifies a refusal of consent. In this case, it is not considered that the 
proposed development would equate to an unacceptable degree of harm to justify 
planning permission being refused on these grounds or that could be successfully 
defended if challenged by the applicant on appeal. 

8. Conclusion and planning balance

8.1 The NPPF identifies a series of the components that are considered critical to achieving 
sustainable development. In my opinion, the above assessment of the planning 
application proposals against the planning policy framework demonstrates that the 
application responds to, and is in accordance with, the requirements of the adopted 
planning policy within the development plan and material considerations relevant to the 
determination of the application.

8.2 The following material planning issues are relevant to this application:

- Principle of the development
- Design
- Flooding and drainage

8.3 Whilst the assessment is not an exhaustive list of all policies that are potentially 
applicable to this site, it seeks to address how the proposals respond to the key 
planning criteria in the planning policy framework against which the planning 
application will be determined.

8.4 The proposed development would result in some economic benefits; employment 
during construction and social benefits in terms of potential health benefits for the 
occupiers. For this role of sustainable development, the balance would be in favour of a 
recommendation to grant planning permission.

8.5 Whilst I note the concerns of the objector, nevertheless for the reasons given (and 
subject to the comments of the consulting Arborist) I do not consider it would equate 
to an unacceptable degree of harm.



8.6 I acknowledge all comments received as part of the consultation process and consider 
all material planning issues have been considered in the determination of this 
application. Having regard to the totality of the policies in the Framework, I consider 
that the proposed development is sustainable when looking at its social, economic and 
environmental credentials in the round. Overall it is considered that the proposals 
constitute an environmentally, socially and economically sustainable form of 
development that accords with the Framework and the Development Plan as a whole.

9 RECOMMENDED CONDITIONS   

9.1  In the event that members resolve to grant planning permission the following   
conditions are recommended:

 1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission.

  Reason: To conform with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out and completed in 
accordance with the following approved plans and associated documents 
and the specifications and recommendations contained therein, except 
where otherwise stipulated by conditions attached to this permission

Block Plan

Location Plan

Proposed floor plans and elevations

Reason: To ensure compliance with the approved scheme.

3. No development shall take place until a percolation test has been carried 
out in accordance with BRE Digest 365, or such other equivalent guidance 
as may be agreed in writing by the Local Planning Authority. The results of 
the percolation test shall be submitted to and agreed in writing by the 
Local Planning Authority. If the percolation test results show that ground 
conditions are unsuitable for some, or all, types of infiltration device then 
an alternative method of surface water disposal will need to be submitted 
for approval. The agreed recommendations shall be implemented in full 
prior to the first occupation of the development. 

Reason: To ensure that the site can be adequately drained.

4. No development shall take place until details on the location of any 
proposed soakaway have been submitted to and agreed in writing by the 
Local Planning Authority. Any soakaway should be located no less than 5m 
from any building or sub-structure and 2.0m from a site boundary. If 
soakaway drainage is not possible on this site, an alternative method of 
surface water disposal should be submitted for approval. The agreed 
recommendations shall be implemented in full prior to the first occupation 
of the development. 

Reason: To ensure that the site can be adequately drained.




